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means of transportation in/on the 
waters of a Sanctuary. 

[60 FR 66877, Dec. 27, 1995, as amended at 62 
FR 4607, Jan. 30, 1997; 65 FR 39055, June 22, 
2000] 

§ 922.4 Effect of National Marine Sanc-
tuary designation. 

The designation of a National Marine 
Sanctuary, and the regulations imple-
menting it, are binding on any person 
subject to the jurisdiction of the 
United States. Designation does not 
constitute any claim to territorial ju-
risdiction on the part of the United 
States for designated sites beyond the 
U.S. territorial sea, and the regula-
tions implementing the designation 
shall be applied in accordance with 
generally recognized principles of 
international law, and in accordance 
with treaties, conventions, and other 
agreements to which the United States 
is a party. No regulation shall apply to 
a person who is not a citizen, national, 
or resident alien of the United States, 
unless in accordance with: 

(a) Generally recognized principles of 
international law; 

(b) An agreement between the United 
States and the foreign state of which 
the person is a citizen; or 

(c) An agreement between the United 
States and the flag state of the foreign 
vessel, if the person is a crew member 
of the vessel. 

Subpart B—Site Evaluation List 
(SEL) 

§ 922.10 General. 
(a) The Site Evaluation List (SEL) 

was established as a comprehensive list 
of marine sites with high natural re-
source values and with historical quali-
ties of special national significance 
that are highly qualified for further 
evaluation for possible designation as 
National Marine Sanctuaries. 

(b) The SEL is currently inactive. 
Criteria for inclusion of marine sites 
on a revised SEL will be issued, with 
public notice and opportunity to com-
ment, when the Director determines 
that the SEL should be reactivated. 

(c) Only sites on the SEL may be con-
sidered for subsequent review as active 
candidates for designation. 

(d) Placement of a site on the SEL, 
or selection of a site from the SEL as 
an active candidate for designation as 
provided for in § 922.21, by itself shall 
not subject the site to any regulatory 
control under the Act. Such controls 
may only be imposed after designation. 

Subpart C—Designation of 
National Marine Sanctuaries 

§ 922.20 Standards and procedures for 
designation. 

In designating a National Marine 
Sanctuary, the Secretary shall apply 
the standards and procedures set forth 
in section 303 and section 304 of the 
Act. 

§ 922.21 Selection of active candidates. 
(a) The Secretary shall, from time to 

time, select a limited number of sites 
from the SEL for Active Candidate 
consideration based on a preliminary 
assessment of the designation stand-
ards set forth in section 303 of the Act. 

(b) Selection of a site as an Active 
Candidate shall begin the formal Sanc-
tuary designation-evaluation process. 
A notice of intent to prepare a draft 
environmental impact statement shall 
be published in the FEDERAL REGISTER 
and in newspapers in the area(s) of 
local concern. A brief written analysis 
describing the site shall be provided. 
The Secretary, at any time, may drop 
a site from consideration if the Sec-
retary determines that the site does 
not meet the designation standards and 
criteria set forth in the Act. 

§ 922.22 Development of designation 
materials. 

(a) In designating a National Marine 
Sanctuary, the Secretary shall prepare 
the designation materials described in 
section 304 of the Act. 

(b) If a proposed Sanctuary includes 
waters within the exclusive economic 
zone, the Secretary shall notify the ap-
propriate Regional Fishery Manage-
ment Council(s) which shall have one 
hundred and twenty (120) days from the 
date of such notification to make rec-
ommendations and, if appropriate, pre-
pare draft fishery regulations and to 
submit them to the Secretary. In pre-
paring its recommendations and draft 
regulations, the Council(s) shall use as 
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